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In our modern society, Marriage and Family are the most basic forms of 
social organization in our life, and the harmonious families are also to build a 
harmonious society. To be sure, the Military Marriage is the main and extremely 
characteristic content in Marriage and Family in China, which embodies that the 
government makes special policy to protect Military Marriage. With the 
development of our society and with the changing of human ideology, problems 
of Military Marriage have more and more disputes. Especially focus on active 
servicemen, the right to refuse divorce of active servicemen, limiting right of 
divorce of active servicemen, freedom of marriage to the consort of active 
servicemen. Consequently, the civil special regulations of Military Marriage are 
facing severe challenges. Therefore, how to balance the relationship among the 
active servicemen, consorts of active servicemen and country, to perfect by the 
civil special regulations of Military Marriage, which are the key problems. 
Based on that, this paper takes apart the civil special regulations of Military 
Marriage for the study view, chosen Article 33 of Marriage Law as study object.  
The thesis consists of three parts: introduction, text and conclusion.  
Part one, which is the part of introduction, explains the research 
background and purpose, and briefly reviews of Military Marriage, introduces 
the key points and significances of choosing this topic. 
Part two is the text, which is divided into four chapters. 
Chapter One mainly demonstrates the concepts of Military Marriage and 
the civil special regulations of Military Marriage. Based on the basic concepts 
described, the thesis analysis the evolution history of the civil special 
regulations of Military Marriage, and then drives understanding the connotation 
of the civil special regulations of Military Marriage. 















point and its background of the civil special regulations of Military Marriage, 
moreover, surrounded by a controversy with amendment of Article 33 of 
Marriage Law before and after. The controversy comparatively analyzes three 
views about ‘Affirmation’, ‘Negation’, ‘Compromise’, thus the ‘Compromise’ 
views are more reasonable, which can keep abreast of the times. In the process 
of building a harmonious society, the Article 33 of Marriage Law through 
amendment and development may be more significant. 
Chapter Three is the empirical study, which analyzes the civil special 
regulations of Military Marriage on the basis of questionnaire survey. On the 
one hand, questionnaire pays attention to investigation items. On the other hand, 
through the analysis on the description statistics, articles, differences, the thesis 
discusses the necessities of special protection of Military Marriage, especially 
the significances of Article 33 of Marriage Law. Based on discussion above, the 
empirical study can provide some references for perfecting the civil special 
protection of Military Marriage. 
Chapter Four analyzes the practical value of the civil special regulations of 
Military Marriage based on the chapters discussed above, seeking for creating 
the equity mechanism between the protection of Military Marriage and the 
protection of the rights and interests of women, so as to establish the long-term 
mechanism that can facilitate the development of Military marital relations. By 
analysis, the civil special protection of Military Marriage has some limits in 
practice. However, there are some reasons about the existence of its system to a 
certain degree.  
Part three mainly concludes the key views and the empirical study, and 
mainly expounds the conclusion, innovations, shortage, researches in future of 
this thesis. 
 














目  录 
 
目  录 
前  言.........................................................................................................1 
第一章  军婚民事特别保护制度概述 ....................................................3 
第一节  基本概念界定 ...............................................................................................3 
一、军婚................................................................................................................3 
二、军婚民事特别保护........................................................................................3 





第二章  军婚民事特别保护的论争 ........................................................9 
第一节  军婚民事特别保护制度之产生 ...................................................................9 
一、军婚民事特别保护产生背景........................................................................9 
二、军婚民事特别保护产生意义......................................................................11 
第二节  军婚民事特别保护制度之相关论争 .........................................................12 
一、现行《婚姻法》修正案第 33 条意见分歧................................................12 
二、现行《婚姻法》修正案第 33 条争论评述................................................14 
第三章  军婚民事特别保护实证研究 ..................................................17 





















三、现行《婚姻法》修正案第 33 条相关因素分析........................................24 
第三节  调查研究总结 .............................................................................................29 
一、受访者对军婚保护制度认同度较高..........................................................29 
二、现行《婚姻法》修正案第 33 条规定发挥作用较大................................29 
三、影响军婚家庭关系稳定的因素较突出......................................................30 
四、修正现行《婚姻法》修正案第 33 条规定较有必要................................30 
五、完善军婚保护制度意义重大......................................................................31 
第四章  我国军婚民事特别保护之制度构建 ......................................32 




第二节  构建我国军婚民事特别保护制度策略 .....................................................34 
一、军婚民事法律制度的构建..........................................................................34 
二、军人家庭社会保障体系的创建..................................................................36 
结  语.......................................................................................................38 




















Chapter 1  Outline of Civil Special Protection System of Military 
Marriage ..............................................................................3 
Subchapter 1  Definition of the Conception ............................................................3 
Section 1  Military Marriage................................................................................3 
Section 2  The Civil Special Protection System of Military Marriage ................3 
Subchapter 2  Retrospect of the Civil Special Protection System of Military 
Marriage............................................................................................4 
Section 1  The Civil Special Regulations of Military Marriage During the 
Period of Agrarian Revolution ...........................................................4 
Section 2  T he Civil Special Regulations of Military Marriage During the 
Period of Anti-Japanese War..............................................................5 
Section 3  The Civil Special Regulations of Military Marriage After the 
Founding of The People’s Republic of China....................................6 
Section 4  The Currently Civil Special Regulations of Military Marriage ..........7 
Chapter 2  Controversy of Civil Special Regulations of Military 
Marriage ..............................................................................9 
Subchapter 1  Causing the Civil Special Regulations of Military Marriage ........9 
Section 1  Background of the Civil Special Regulations of Military Marriage...9 
Section 2  Significances of the Civil Special Regulations of Military Marriage
..........................................................................................................11 
















Section 1  Argue on the Article 33 of Marriage Law.........................................12 
Section 2  Commentary on the controversy of Marriage Law...........................14 
Chapter 3  Positive Analysis on the Civil Special Regulations of 
Military Marriage .............................................................17 
Subchapter 1  General Surveys ..............................................................................17 
Section 1  Respondents Selection ......................................................................17 
Section 2  Designing questionnaire....................................................................17 
Section 3  Investigation conditions ....................................................................18 
Subchapter 2  Analysis on the Result of the Survey .............................................18 
Section 1  Analyzing the Essential Characteristics............................................18 
Section 2  Analyzing Impact Factors of the Civil Special Regulations of 
Military Marriage.............................................................................22 
Section 3  Analyzing relative factors of the Article 33 of Marriage Law..........24 
Subchapter 3  Results of the Survey.......................................................................29 
Section 1  Respondents with higher identity about the special protection of 
Military Marriage.............................................................................29 
Section 2  The Article 33 of Marriage Law Bringing into Play the Bigger 
Function ...........................................................................................29 
Section 3  Obviously Influence on the relationship of Military Marriage Family
........................................................................................................30 
Section 4  The Article 33 of Marriage Law need to be amended ......................30 
Section 5  The Significance of Improving the Special Regulations of Military 
Marriage...........................................................................................31 
Chapter 4  Constructions of the Civil Special Regulations of 
Military Marriage in China ...........................................32 
















Section 1  Relative Balance among the Legal Values Confliction.....................32 
Section 2  Unification on Rights and Obligations .............................................33 
Section 3  Relatively Stable on the Legal Nexus of Military Marriage.............33 
Subchapter 2  Construction for the Civil Special Regulations of Military 
Marriage in Our Country ..............................................................34 
Section 1  Construction for the Civil Special Regulations of Military Marriage
..........................................................................................................34 

















前  言 
1 
















期刊搜索得知，截止至 2010 年 10 月 30 日，研究“婚姻”的文章，共检索
























Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
